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June 23, 2008

David L. Brewer III, Superintendent
Los Angeles Unified School District
Office of Superintendent
333 S. Beaudry Ave
Los Angeles, CA 90017

Re: Williams Complaint Physical Education Teacher Vacancies, Misassignments, and
Subject Matter Competency; Quality Physical Education

Dear Superintendent Brewer:

I. Overview

The undersigned Complainants submit this complaint (“Complaint”) under the Uniform
Complaint Process, Cal. Educ. Code § 35186 (“Williams UCP”). There are vacancies and
misassignments of physical education teachers, and teachers are assigned to teach physical
education classes for which the teachers lack subject matter competency at schools within the
Los Angeles Unified School District (“LAUSD”). Cal. Educ. Code § 35186 (e)(2)(A) and (C); 5
CCR 4682(a) (1) and (3). The physical education classes are required under state law.
Complainants are informed and believe that this is a problem in various schools and recurs from
semester to semester and year to year. Through this process, Complainants seek to work with the
LAUSD, the Board of Education, the Superintendent, and individual principals to ensure a
quality physical education for all students by identifying, remedying, and publicly reporting on
physical education teacher vacancies and misassignments and lack of subject matter competency,
and physical education deficiencies as described in this Complaint. Complainants seek to work
with LAUSD to help students move more, eat well, stay healthy, and do their best in school and
in life.

“A complaint may add as much text to explain the complaint as [the complainant] wishes.” Cal.
Educ. Code § 35186(a)(2). It is necessary to explain this Complaint by explaining how physical
education is administered within LAUSD.

The California State Legislature has found and declared that “the physical fitness and motor
development of children in the public elementary schools is of equal importance to that of other
elements of the curriculum.”1

With all due respect, LAUSD engages in a pattern and practice of not providing students a
quality physical education. There are vacancies and misassignments of physical education
teachers, and teachers are assigned to teach physical education classes for which the teachers
lack subject matter competency. LAUSD does not enforce state law requiring an average of 20
minutes per day of physical education for students in elementary school. Many physical
education classes are severely overcrowded, and severely overcrowded compared to academic

1 Cal. Educ. Code § 51210.2(a).







Superintendent David Brewer
June 23, 2008
Page 4 of 22

II. Complainants

Anonymous is/and or are anonymous.

Ike M. Kaludi and Irene Kaludi are parents of an elementary school student in LAUSD.

Cathy Figel is a physical education teacher in LAUSD.

Anahuak Youth Association focuses on improving education, health, and the environment for
thousands of disproportionately low income and Latino children in underserved communities in
North East Los Angeles. Anahuak also provides team soccer opportunities to children whose
families cannot afford the fees charged by other programs.

California Pan-Ethnic Health Network (CPEHN) works to ensure that all Californians have
access to quality health care and can live healthy lives. CPEHN’s mission is to improve access
to health care and eliminate health disparities by advocating for public policies and sufficient
resources to address the health needs of multicultural communities.

Concerned Citizens of South Central Los Angeles is a nonprofit public benefit community-based
organization whose mission is to work for social justice and economic and environmental change
within the South Central community.

Prevention Institute is a non-profit national center dedicated to improving community health and
well-being by building momentum for effective primary prevention. Primary prevention means
taking action to build resilience and to prevent problems before they occur. Since its founding in
1997, the organization has focused on injury and violence prevention, traffic safety, health
disparities, nutrition and physical activity, and youth development.

The City Project is a multicultural policy and legal advocacy organization that is working to
broaden access to parks and open space, especially in underserved communities, and to fight
childhood obesity by guaranteeing that students get enough physical education.

III. Physical Education Teacher Vacancies, Misassignments, and Lack of Subject Matter
Competency

There are vacancies and misassignments of physical education teachers, and teachers are
assigned to teach physical education classes for which the teachers lack subject matter
competency within LAUSD. Cal. Educ. Code § 35186 (e)(2)(A) and (C); 5 CCR 4682(a) (1) and
(3). This deprives students of the right to a qualified physical education teacher and a quality
physical education.

Under state law, teachers who teach physical education are required to be fully credentialed,
either through a multiple subject teaching credential or a single subject teaching credential in
physical education. The elements of a credential and years of experience are the best predictors
of a teacher’s effectiveness in promoting high student achievement. See Linda Darling-
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Hammond, Access to Quality Teaching: An Analysis of Inequality in California’s Public Schools
at 15-23, available at www.decentschools.org/expert_reports/darling-hammond_report.pdf.4

A . T e a c h e r V a c a n c i e s , M i s a s s i g n m e n t s , a n d L a c k o f S u b j e c t M a t t e r C o m p e t e n c y a t
V a r i o u s S c h o o l s

In elementary schools, there are vacancies and misassignments of physical education teachers,
and teachers are assigned to teach physical education classes for which the teachers lack subject
matter competency. Instead, teacher’s aids, parents, or outside agencies who do not have subject
matter competency teach what they call “PE.” Classroom teachers who have multisubject
credentials go to grade level meetings during physical education class time, instead of teaching
physical education classes. This deprives students of the right to a qualified physical education
teacher and a quality physical education.

In middle schools, some classes such as drill team or dance are taught for physical education
credit by teachers who lack subject matter competency. In these classes, there are vacancies and
misassignments of physical education teachers, and teachers are assigned to teach physical
education classes for which the teachers lack subject matter competency. This deprives students
of the right to a qualified physical education teacher and a quality physical education.

Some high schools are giving students physical education credit for marching band even though
the teachers lack subject matter competency and do not have a physical education credential.
The teachers in these classes do not teach the average of 400 minutes of physical education every
ten days as required under state law. High school intersession classes that should be taught by a
coach with subject matter competency and a physical education credential instead are taught for
extra money by individuals who lack subject matter competency and do not have a physical
education credential. In these classes, there are vacancies and misassignments of physical
education teachers, and teachers are assigned to teach physical education classes for which the
teachers lack subject matter competency. This deprives students of the right to a qualified
physical education teacher and a quality physical education.5

B . P h y s i c a l E d u c a t i o n T e a c h e r C r e d e n t i a l R e q u i r e m e n t s

The elements of a credential and years of experience are the best predictors of a teacher’s
effectiveness in promoting high student achievement, as discussed above.

To be a fully credentialed teacher, one must obtain either a multiple subject teaching credential
(typically obtained for teaching at the elementary school level),6 or a single subject teaching
credential in the area of physical education (typically obtained for teaching at the middle or high

4 See generally Public Advocates, A Teacher is Key: Using the Williams Complaint Process to Monitor Teacher
Quality (2007).
5 Individual teachers are not at fault and therefore are not identified at the present time, and in the case of teacher
vacancies there is no teacher to identify.
6 See Cal. Educ. Code § 44282(b), as amended by AB 3001 (2004).



Superintendent David Brewer
June 23, 2008
Page 6 of 22

school level).7 The multiple subject credentialed teacher has less training in physical education
than a single subject teacher.

The multiple subject credential and single subject credential can be either a “preliminary”
credential or “professional clear” credential. A preliminary credential is for beginning teachers
and is valid for 5 years. An individual who holds a preliminary credential may obtain a
professional clear credential after completing several further requirements.

In order to obtain the five-year preliminary multiple subject teaching credential, or a single
subject teaching credential in physical education, a potential teacher must successfully complete
the following: (1) A B.A. or higher, (2) passage of the standardized teachers’ test, the CBEST,
(3) a professional preparation subject program, (4) alternative methods of developing English
language skills, (5) subject-matter knowledge requirement through exam or program, (6)
knowledge of the U.S. Constitution, (7) computer competency, and (8) recommendation from an
institution of higher education.8

After obtaining a preliminary multiple subject or single subject credential, an individual may
apply for a professional clear credential. The requirements for the professional clear credential
must be completed within five years of the issuance of the preliminary credential and include the
following: (1) valid preliminary teaching credential, (2) completion of beginning teachers’
induction or fifth year of program, (3) health education, (4) special education, (5) advanced
computer-based technology, and (6) advanced study in teaching English Learners.9

For all prospective teachers who wish to obtain a multiple subject credential, and for those who
choose to demonstrate their subject matter competence in physical education through
examination, CCTC offers a series of subject matter examinations, the passage of which
demonstrates an applicant’s subject matter knowledge. The examinations, the California Subject
Examinations for Teachers (“CSET”), reflect the most current K–12 California Student
Academic Content Standards.10

For the multiple subject teaching credential, the comprehensive subject matter requirements
include three domains: Movement Skills and Movement Knowledge, Self Image and Personal
Development, and Social Development.11 For a single subject credential, the CSET

7 Cal. Educ. Code § 44257(a)(11).
8 See Cal Code Regs., tit. 5, § 80413(a).
9 See Cal Code Regs., tit. 5, § 80413(b).
10 California Subject Examinations for Teachers, About the CSET: Program Overview, available at
http://www.cset.nesinc.com/CS13_overview.asp.
11 Candidates for multiple subject credentials are required to:

Understand the key factors in the development, analysis, and assessment of basic motor skills.
They understand how to structure lessons to promote maximum participation, inclusion, and
engagement in a variety of traditional and nontraditional games, sports, dance, and other physical
activities. Candidates select lessons and activities based on factors such as the developmental
levels of students and individual differences. They can design appropriate exercise programs and
activities based on physical fitness concepts and applications that encourage physically active
lifestyles. They analyze the impact of factors such as exercise, relaxation, nutrition, stress, and
substance abuse on physical health and well being, and can design activities to provide
opportunities for enjoyment, self-expression, and communication. Candidates create cooperative
and competitive movement activities that require personal and social responsibility. They
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comprehensive physical education subject matter requirements include seven domains:
Professional Foundations, Growth, Motor Development and Motor Learning, The Science of
Human Movement, The Sociology and Psychology of Human Movement, Movement Concepts
and Forms, Assessment and Evaluation Principles, and Integration of Concepts.12

The Legislature has sought to bolster the qualifications of physical education teachers in
elementary schools where a multiple subject credential teacher may teach physical education.
Because “the physical fitness and motor development of children in the public elementary
schools is of equal importance to that of other elements of the curriculum,”13 the Legislature
declared its intent “to encourage each school district maintaining an elementary school . . . to do
one of the following:”

(1) Employ a credentialed physical education teacher to provide instruction in physical
education for each class of grades 1 to 6, inclusive, within any elementary school in the
district for a total period of time of not less than 200 minutes each 10 schooldays,
exclusive of recesses and the lunch period.

(2) Provide each teacher providing instruction in physical education to any of grades 1 to
6, inclusive, within any elementary school in the district with yearly theoretical practical
training in developmental physical education, as set forth in the Physical Education
Framework adopted by the State Department of Education pursuant to Section 33350,
except that any teacher who has successfully completed one college level course in
elementary physical education shall not be subject to this paragraph.14

Thus the Legislature intended that a single subject credentialed physical education teacher teach
physical education classes in elementary schools, or that the multiple subject credentialed teacher
at least have further physical education training.

The California Department of Education provides a professional development program for
physical education teachers. The California Physical Education-Health Project (A California
Subject Matter Project) provides focused professional development for teachers in physical
education by offering three fully operating sites and an active recruitment of planning sites
around California.15

C. Teacher Vacancies, Misassignments, and Lack of Subject Matter Competency Deprive
Students of the Right to Quality Physical Education

Physical education teachers with the proper credentials, training, and experience, and subject
matter competency are more likely to provide a quality physical education to students than other
teachers. For example, qualified teachers are more likely to provide 200 minutes of physical

understand the significance of cultural and historical influences on games, sports, dance, and other
physical activities.

Content Specifications for Subject Matter Requirement for the Multiple Subject Teaching Credential, available at
http://www.cset.nesinc.com/PDFs/CS_multisubject_SMR.pdf.
12 Physical Education Subject Matter Requirements, available at
http://www.cset.nesinc.com/PDFs/CS_PE_SMR.pdf.
13 Cal. Educ. Code § 51210.2(a).
14 Cal. Educ. Code § 51210.2(b).
15 Available at http://csmp.ucop.edu/cpehp/about/overview.html.
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childhood obesity and diabetes for all students, disproportionately for low income students and
students of color.

A. Physical Education, Academic Performance, and Student Health

The California Legislature has found and concluded as follows:

(a) A lack of adequate physical activity and appropriate nutrition has
greatly contributed to the epidemic levels of obesity found in California.
(b) Obesity is a key risk factor associated with a number of health
problems including heart disease, diabetes, some cancers, hypertension,
gallbladder disease, musculoskeletal disorders, and mental health.
(c) According to the State Department of Public Health, the costs of
obesity in California are estimated to equal more than $21.7 billion in health
care costs, workers’ compensation costs, and lost productivity.
(d) According to the State Department of Education, healthy, active, and
well-nourished children are more likely to attend school and are more
prepared and motivated to learn.
(e) Healthy children are also more likely to grow up to be healthy adults
and are less likely to develop costly and harmful health problems.
(f) California’s youth have the potential to advance the generational
change necessary for reversing and preventing the devastating consequences
of such an epidemic.
(g) Physical education can provide necessary physical activity while
motivating a child to maintain healthy eating habits and to engage in regular
physical activity as an aspect of one’s lifestyle.16

The Los Angeles County Department of Public Health has documented that obesity among
LAUSD students has increased from 20.2% in 1999 to 26.1% in 2006, going from 1 in 5 children
being obese to over 1 in 4. The percentage of overweight school children traditionally has
increased at a faster rate at LAUSD than at other school districts in Los Angeles County.17 The
percentage of obese school children continues to be persistently higher at LAUSD compared to
other schools in the County. These facts are illustrated in the following chart from the County
Health Department.

16 Senate Bill 601, amending Education Code sections 33352 and 51241 (filed Oct. 14, 2007).
17 Los Angeles County Department of Public Health, Obesity Among School Children in Los Angeles County,
1999-2006, www.flickr.com/photos/cityprojectca/2458846090.


